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CHARLES Re. 
MH ARL ES, by the: race of 
+G.AD;: Ant of; Scodan: , 'Eng- 


$i 1and, France and Ireland, Defen- 
CHIRP  derof ah Halths'To all Our good 
)ubjects Whon theſe preſents. 0 Or may concern, 
Greek) ©Wee having peruſed and conſidered 
the Report under-written , with the Articles, 
Rules and Orders made by the Commiſsioners in- 
truſted by Us for * regulating "the Fudicatories, 
and the prices of all Writs relating thereto ; Wee 
do hereby Allow, Ratifie and Approve the pro- 
reedings of the Commiſsioners, with all the eAr- 
ticles and Orders after ſet down , and Ordain the 
Jame to be duly obſerved in all time coming ; And 
for that end, that they be recorded in the Sede- 
runt-Books of the Seſsion , and in the Books of 


Adjournal, and printed and publiſhed, that none 
A 2 pretend 
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pretend ignorance thereof. _ And Wee darecom- 


wy 


to Our (ommiſsioners -intru 


ed in this 


affair , to be carsful to ſee theſe Rules and 


eArticles punftnally obſerved ,” and: the contra- 
veeners ſeverely cenſured: As alſo , to the 
the whole affair into their further conſideration, 
that what , by the ſhortneſs of time , uu not yet 
determined , may with all conveniency be done , 
And their Fudgements of the remanent Fudi- 
catories and whole matter, not as yet ſettled, 
may be returned to Us, that Wee may there- 
upon give ſuch Orders, as Wee ſhall think fit. 

iven at Our Court at W hitchal , the fourth 
day of June, one thouſand fix hundred and ſe- 
venty, and of Our Reign the twenty two year. 
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COMMISSIONERS 
\.__ , APPOINTED FOR THE 


| Regulation of the F U D16 STOP OE. 


4 ” . * _ = 4 


CI EE — 


Elinburgh , 2, of March, '1 670. 


Oraſmuch as it hath pleaſed the Kings Majeſty, 
by a Commiſhon under His Great-Seal , of 
the twenty one of September laſt, to autho- 
© 6FT . tize and. impower ſome Noblemen and others 
<2 of His Privy-Council and Seffion-, to con- 
T/3S ulc concerning the Judicatories of His Ma- 
jeſties Privy-Council, Seffion, and Juſtice- 
Coutt, and the Regulating of the ſame; And for redrefſing 
atd preventing all abuſes that are already, or may probably ariſe, 
or creep into the (aids Judicatories; And to conſider the beſt, 
moſt ſummar and equall way of bringing in, and calling of Pro- 
ceſſes for Diſpenſing of Juſtice; And for ſhortning and abridge- 
ing the long , chargeable, and tedieus.dependancy of Pleas : 
nd to ſettle ſuch Rules and Orders as they fhall judge neceſ- 
fary for theſe ends, arid to do every thing for making effeual 
His Majeſties Royal and Gracious Intention , that His Subs» 
jets be relieved and ſeeured againſt oppreſſion and exations ; 
and that Juſtice be adminiſtrate unto them with expedition, 
and as little trouble and charge as may be, And that the faids 
Commiſſioners return to His Majeſty an accompt inWrit of wy 
Proceed- 
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Ss a Proceedings and Concluſion, that His cMajefty may take ſuch 
7 Likeas,1 ® pgs Majefy, with advice and conſent of His Eſtates 
F of Paritament , id © Jaother Commitſon of the twenty rhisd 


'of Decem e laſt, impower the Commiſſioners above-mentioned, 
to conſider and regulate the Commiſſar-Courts ,. the Sheriff- 
E” Courts, and all other inferior Courts within the Kingdom ; And 

ſo ſet..down Rules and Orders for regulating the fame , and 
the Formes of 27 pps Sa and the prixes of all Writs, 
Fees and Dues to be taken any manner of way by anty Perſons 
in, or relating to the ſaids Judicatories, In obedience to which 
Commiſhons , The Commiſſioners having had ſeveral meetin 
together , and conſulted upon the beſt and readieſt way tor the 
proſecution of His Majeſties Roydl Intention, for the goed 
and eaſe of His Subjeas: And finding the ſame to be 2 matrer 
| of great importance , and deſerving moſt ſerious conſideration, 
and a longef time to make a full ſettlement therein , Yer, being 
& defireous , that aſſoon as is poſſible , His Majefties Subjects may 
find the fritits and effe&ts of His Majeffies 'Royalt care over 
them: "Haveat preſent agreed unto, and condeſcended upon 
- | | the Rules and CArticles after-following , Which they do humbly 
IX | Offer to His Majeſty as their Judgement , in order to the preſenc 
Regulation of the Judicatories; Without prejudice alwayes of 
what upon further confideration , they ſhall hereafter offer , for 
a full ſertlement therein} — -— ord ans 
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PESSSORASIOSSDSOROTES 
Concerning the \) BESS I 0 N. 


A Eing .2 great part of the trouble and ex- 
pences.. of. the Liedges , in obtaining of 
Fallice in | their | Canſes, is accafioned 
through the uncertainty of their atrend- 
ance upon Proceſles , depending before the 
Lords. of Seſſzonz Whereby not knowing 
IN kg any certain time , at ,, or about which their 
Procefles will be called : They are neceſſicat to wait on the 
moſt part of the time of the Seſſion , during the dependance 
- of their Proceſſes, or otherwiſe to be abſent when the ſame 
 arediſcuſs'd, That therefore, all Proceſſes ſhall be. diſcuſſed and 
determined as the Parties are in readinefſe, and do call for Juſtice 
after the ſame have been ſeen by the Defenders Advocates. and 
are returned by them; And that according to the date. of the 
Returns which are ſet down, and ſigned by the Defenders Ad- 
vocate upon the Proceſle it ſelt , that no Parties be preferred 
in obtaining Juſtice to any other who was ready,and calling for it 
before, And that Books of Enrollment be made for enrolling 
the ſaid Proceſſes, according to the dates of the Returns ; 
that thereby notice may be timeouſly - given to all Parties 
having. intreſt in the Proceſſe , how far the Lords of Seſſion 
are oe, in diſcufling and determining Proceſſes according 
to the faids Rolls, that the Parties. may be preſent when 
their Proceſſes will fall in to be diſcu(s'd and determined,in their 
courſe as they. ſtand in the Rolls; and may in the mean time 
reſt quiet and ſecure, that their Rights and Intereſts will not 
be decided when they cannot know to be preſent , which can- 
not- be attained, unleſſeall priviledges whereby any cauſe can be 
called,otherwiſe thenaccording to its due courle in the ſaidsRols, 

( be laid afide , Excepting only the Cauſes belonging proper! 
\g 41k 7 1200p ? TOperty 
fo the Kings Majeſty (and not to Dopators or others) which may 


be called at-any time when his Majeſties Advocat pleaſeth,upon 
either of the two next Sederunt-dayes after the Proceſſe is re- 
turned ; or. if the ſame be nor called on either of; the ſaids two 
dayes,at any time thereafter , upon fifteen dayes advertiſement 
to..the Netenders Advocats , that they may acquaint their 
Clients to be preſent, - H 911167 
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>, That the Book of "EL for the Outer-houſe be 
kepr and" made up-by,the perſon appoitited, or to begppoinred 
by-the Lords of Seffion; who ſhall attend in che. Sefſion-houſe 
each Saturgay-in Seffion-time,trom-rwoa clock in the afternoon, 
till four, *and -ſhall rake'up a note df all Proceſſes ſhown ro him, 
containing the names and defignations of the Purſyers and De- 
tenders, and the name of the Cauſe; :whethrer it be Advocation, 
Suſpenſion, Declarator, Reduction, or afty other having a ſpe- 


cial name; or otherwiſe under the name of Lybell'd Summonds, 
and contain the date of the return, ſigned by the Defenders Ad- 


vocats upon the Proceſs ; and by thefaid note hall inſert in the 
Book all that's produced thatday; according:tothe dates of the 
returns, expteſſing in the Book the day of thEmonth of the up- 
taking, before the Cauſes taken up thar day, andalſo expreſlin 

thedayof the month of the return, before'th& Gauſes returne 

each day, and ſhall interline nor inſert no Cauſe in the ſaid Book, 
but ſer-thern down in order as they were preſented; according to 
the daceof their returns ; and ſhill receive for inferting of 'the 
faids Cauſes inthe Book, and for affixing Rolls, upon the Wall 
conform'to the ſaid Book , tor every Proceſs four ſhillings Sgots 
and no more, although the ſaid Proceſs ſhould continue to be 
Enrolled ſeveral weeks ,\ untill the- Ordinary have called and 
heard the ſame; which Book of Entollment ſhall alwayes re- 
main in the Seſſion-houſe, and be parent to the 'Liedges, that 
thence advertiſements thay be given to all parties having intereſt; 
and forſhewing whereof, the Keeper of the Book ſhall exa& or 
rakenos money of gracificition;,+ 2 #00 27917 Hee oben d 


-2; Tharthe Keeper of the Book'of Enrollment for the Ourer- 
houſe affix a Roll of Proceſſes'etch'Munday upon, the ordinary 
place of the: Wall of rhe Outer-Houle, in all rfitngs confothi to 
the faid Book of Erifollment,” exprefling the day of up-takins 5 
and thar'the'day of 'the' month of the ſeveral Rerutns be ſetbe- 
forethe Proceſles inſert each day,' and each ſubſequent weeks 
Roll ſhall in the firſt place contain what remained utidiſculs'd by 
an A; Decreet, or Proteſtarion, or nor deler by the Ordinaty, 
upon the Purſuers not infiſting, And where Proceffes are delay- 
ed to'a day, 'till the Patties fee, 'or ſomething be produced. or 


F 


c 
. 


* fs 


done,” which requires not an extrated A&; the' ſame ſhall rex - 


mainin-all-ſubſequent Rolls, in the ſame day that it was inthe 
firſt Roll; that after the'day to which'ir was delayed, it may be 
called by the Ordinary-till it be diſcufs'd 'or delet*: And for that 
effet, the Ordinary ſhall'on'the'Margent of the'Roll, mark ac 
that Proceſs, towhat'day' it is delayed, which ſhall remain ſo 
marked'in the ſubſequent Rolls, till the Cauſe be diſcuſſed, -? 

4. That the Keeper of the faid Books of Enroflment for the 


Ourer-houſe, do exaRtly and pun&ually-obſetve the Rules 'and 


Orders 


As A Tr 


AT xaath. 


GLA 4 
=> 


| ſhall inſer 


Inner-houſe, ſhall artend inthe Seſhon-houſes 


9 

Orddts aforeſaid: arid that he give his oath every Seſſion for that 
effe&; and ithe tranſereſs the ſaids Rules, the Lords ſhall de- 
prive him of his Office, and otherwayes puniſh him as they ſee 
cauſe, and appoint anotherin his place, who, and his ſucceſlors, 
ſhall alwayes be lyable for obſerving the premiſles, 

'5, That in like manner there bea Book of Enrollment of Pro- 
ceſles to be diſcuſs'd inthe Inner-honſe,containing Cauſes proper 
for the Inner-houſe ; as the diſcuſſing of reaſons of ReduRtion of 
Heretable Rights of Lands. or Annual-reats, Declarators of 
Rights thereof,” Probations of Tenors of Writs deſtroyed or loſt, 
Caliitwes bonorem, which Book ſhall be kept by a perſon ap- 
or to be appointed by the Lord Chancellour ,-who 
{the faids-Proceſles as they are in readineſs to be diſ- 
culs'd in the Inner-honſe, viz, ReduRions afcer the Produci- 
on is cloſed, *”and Declarators, Tenors, and Ceſs:ones bonorum, 
after che Dilazors are diſcuſſed in the Outer-houſe, anda great 
aviſandum made by the Ordinaryjin the Outer-houſe, who. is to 
proceed no further therein z and: that according to the date of 
that great aviſandum, .25 it ages written-upon the Proceſs by 
the Clerk of the Procels : where the Lords, upon report 
of Diſpure from the Outer-houſe made by the Ordinary, ſhall 
for the importance,” intricacy,” or preparative ot- the points. re- 
ported, ordain;the Cauſe: to be heard in preſence of the. whole 
Lords, the {aid:Proceſs ſhall be inſert in che Roll of the Inner- 
houſe, according'to the date: of the Lords deliverance , 4ppaine 
ting it:to be heard in;their preſence. 

6. Thar there bea Book of Eprollmenc of concluded Cauſes, 


pointed,.. 


Wb” the probation is to be adviſed by the Lords, to be-in- 


fert accordingto.the'dateoftheconcluſion of the Cauſe, : as:the 
fameſhall be preſented by the Clerks of the Procels, tobe kept 
bythe: Keeper 'of che ſaid Book. of Enrojlmenc for the Inoer- 


houſe, 

7, That the "— of the ſaids-Books of Encollmenc far he 
h Saturday from 
rwd to three2dockinthe afternoon; aid ſhaleceive and inſerc 
all: Proceſſes which ſhall be offered to him in- either of the aids 
Bogks, accordingito'rhie-Order forefaidz andJhall receive rhirry 
ſhillidgs Scors foreach Proceſs 1obeinſert inthe Book of-Gauſes 


' robetiſenſsd; and twelve ſhillings/for each Cauſe ro-be-inſere 


in che Book of cqueladed Ciufesy and ſhall 'exa&t or take no 
more for himſelf or his ſervanes': \andſhall make the faids Books 
parences all the Liedgestreely,:and hall aflix;a Roll both of 


Caufes,; iniall chingsconform-to the;Books,: upon Munday.,- als 
oft Kineedbeisz/and thalb-adt-a*the Cauſes' in-the ſaid Roll 


 Tidcallesitobedifenls'd Vain leokheadty and of , 
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the Rolls 'of the Outer-houſe, and both in the Books and Rolls 
ſhall expreſs the day of up-taking the Proceſs, and the day of 
the great aviſandum or Ordinance ot the. Lords for hearing the 
Cauſe in their preſence , ſubjoyning thereto 'the Cauſes each 
day, both in the Books and Rolls of Cauſes to be diſcuſs'd, and. 
thelike for the Book and Roll of concluded Cauſes, according, 
to the date of the coricluſion of the Caule, Yi, 

$, That the Keeper of the ſaids Books of Enrollment for the 
Inner-houſe obſerve the premiſſes punually, under the pain of 


deprivation, and being further cenſured bythe Lords, as they 
ſhall ſeecauſe : And that the __— of every Sefton, he ſhall 
i 


make-faith to obſerve the premiſles.in all points, 

9; That the Lords both in'the Inner-houſe and Outer- 
houſe ſhall proceed 'to the diſcuiſing ,of* Proceſſes , in order 
as they ſtand in the' faid Rolls reſpe#ive ,. without paſſing 
over',- or anticipating 'any Cauſe: and that each Proceſs ſhall 
be-ſtill called in-its / order, :ugtill ic be broughe to an Ag, 
Proteſtation, or Decreet, and if ic be delayed till ſomething 


be produced or done which requixes not an A& extracted, thac 


after the day to which it is  eelaYed ,: the ſame ſhall be call'd till 
tt be diſculs'd, © » NE 5: 

10,” And where at the calling of any Cauſe in the Inner or 
Outet-houſe; 'the Purſuer inſiſts not; the Proceſs ſhall be delecr 
out'of the Roll,: and Proteſtation ſhall be granted to the De- 


fender,” without any other ſoletnoity, but the demanding there- | 


of at the calling' of the Cauſe; whereby the Defender ſhall nor 
be oblidged to Unliver qneifſche be ſummoned 'of new, and the 
mano > aid, that he be not oblidged to an uncer- 
tain attendanceart the Purſuers pleaſure.  - And incaſe ar-the cal- 


. 


ling of any Proceſs in the Ourer-houſe, any Parties Advocat be 


inche Infer-houlſe;: che Ordinary ſhall call the Cauſe the nexe 
day thereafter, if he be deſired upon a Ticker to be given: to 
him before he go-to the Bench'; 'but that no Advocat make in- 
rerruption by y 2 otherwayes over the Bar, | 
©:-x2, Thar chWEords by no imporcunity: alter the order of the 


 ſaids Rolls by any Deliverance'or Warrand, except ic be for 


diſcuſſing reaſons'of'ReduRion of ſmall. difficulty and inpor- 


 rance in the Onter-honſey before they be Enrolled in the Inner- 


houſe,” which ſhall be Enrolled in the Roll of the Outer-houle, 
according as they-ſhall be preſented to the Keeper of the Roll, in 
theſame manner as other Proceſſes, | 1 


> #2, That i$any\Cauſe be called-by anticipation; our of its 


dueplace., the Purfuers Advotat may 'refuſe co infiſt , or the 
Defenders Advorat.to anfier; andir ſhall be a ſufficient defence 
that he.is nor''oblitged ro :anfwer before its 'dge courſe in the 
Roll: Ang alchough neieberſparties Advocats ſhould je, 
—_— E AVOcats 1 ſing 
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(11) 


ſeing others who were atiterior in the Roll are prejudged, the. 


Clerks are prohibit to write on any ſuch Procels called our. of its 
own courſe, or to extra any Ad or Decreet thereupon, 

I 3, 'That the Lords of Seffion, every Seſſion, go near the 
diſcufling of all Cauſes enrolled that Seſſion ; and chat as they 


ſee their work, by the Books: of enrollment, they meet the 
_ ſooner in the morning, and-alſo meet in the afternoon. for 


taking.in Reports from the Outer-houſe , which requires not 
the attendance of Advocats , and which conſumes much of 
the time both in the Inner and Outer-houſe in the torenoon ; 
and alſo for adviſing of concluded Cauſes , which of all other 
ſhould be leaſt delayed, _ owt et 

14, Thatifany AR, Decreet or Proteſtation be ſtopped, either 
by the Ordinary, qr by the Lords . the ſame ſhall-be heard by 


-the Ordinary who heard - the. Cauſe before , untill the ſame be 


diſcuſs'd, deler, -or Proteſtation granted in manner foreſaid, and 
that the ſame ſhall not again be brought into the Roll, 

15, That no Bill be preſented to the Lords for ſtopping or 
retifying any Act or Decreet paſt in the Outer-houſe, uncill 
the Party firſt make appli@rion to-the Ordinary who heard and 
pronounced the ſame ; nagd if he-retuſe to hear the Patty upon 
any new matter condeſcended on, or. in caſe of doubttulneſs., 
to report at leaſt upon confignation of an Amaund : In that caſe, 
tne Party may give ina Bill ro the Lords, expreſſing his ap- 


-Plication to the Ordinar, and- his refufal-ro hear or report, as 


laid is, and- exprefling the ſpecial matter which he defireth in 


* . 


16, To the effet, the Lords of Seſhon may be in better 


Capacity.ro-difeuſs..he Proceſſes, which: come before them , not 
being overburdened with ſmall and inconfiderable Cauſes, That 


all Cauſes, not exceeding the value of two hundred Merks Scots, 


be in the firſt inſtance carried on before the inferiour Judges ; 
. And that no Summons be raiſed upon Bill , or otherwayes for 
Cauſes of leſs importance , for which the Clerk of the. Bills 


2nd Writersto the Signer-are ito be anſwerable at cheir peril ; 
exceptthere be ſuch reaſons condeſcend&d on in the Bill , as 
would be ſufficient to procure an Adyocation of the Cauſe from 


the inferior Jadge , in behalf of a Detender , and competence 


Ioſtructions thereof; And: that ſuch Bills do not paſs of courſe, 


but be ſpecially'preſented and: read to the Ordinary, and that 


the deliverance on the back thereof bear; Becauſe the Lords have 


| found ſuficient ground , for which the Cauſe ought not in the firſt 


inſtance to be purſued before the inferiour Fudge Ordinar , but be- 
fore the ink :. Excepting-.alſo, -the Cauſes belonging to che 
Members of, the Colledge.of Juſtice,» and except Suns due to 


. Merchants, Cooks, Wincags.and others.ih Burgh, for Furdi- 
"dt RY "= Ft ture. 
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| | ( T2 J | 
tute taken off from them, by ſuch as dwell not within theShire 
where the Furniture was taken off, - yt; 
17. That where Cauſes are, begun before inferior Courts, 
no Advocation thereof ſhall be paſt , being of no greater im- 


'portance then' as aforeſaid , otherwayes then is provided by the 


A&of Patliameatz And that the Clerk of the Bills' be ar- 


 Frerabls'therefore, not to preſent, paſs or write onavy ſuch 


Bill ar his peril, | | 
18, 'That where Decteets are paſt. before inferior - Courts, 
and craved to be ſuſpended', if the reaſons proceed not on 
iniquity, but upon alledgiance, rhat the Decreet was in ab- 
ſence, {o that the craver of the Suſpenſion. hath never appear- 
ed, or hath not” coticinued ro defend while there was no' in- 
jaſtice done : Then and in thatcaſe, he ſhall-be oblieged ar the 
paſſing of: the Bill of Suſpenſion , £6 confign-in the hands of 
the Clerk of the Bills , ſuch ſums for the expences of the | 
Party, as the paſſer of the Bill ſhall appoint, according to the 
importance of the'Cauſe and the diſtance of the: Party , which 
ſhall begiven upto the Charger', 1t the - Suipender hath- nor 
compeared , or cofitinued to defenWefore the inferior Court, 
as\faid'is;] and that 'immediately-at we calling of the Caufe ro 
be diſcaſt;, when the compearance in the Decreert may appear, 
unleſs: the Suſpender itriprove the Executions of the Summons 
whereupon the” Decteet did proceed, OE 
_ T9, ' That Decreets, 5» foro contradieorio/ before the Lords 
of Seffion be nor again ſuſpended, upd reaſotis-competent to 
have been proponed,, or which were repelled inthe former De- 
creer, ''' And to the-effe& it maybe known,, with the leaſt 
Expence, what Decreets' are #5 foro, That-che Keeper-of rhe 


' Minute-book make up'a- Book of rhe Decreets'5n- foro, ac- 


ording 2s the ſame thill each day'be given-in'tohim by the 
Clerks, expreſſing che 'names of all 'the-Defenders for whom 
there is compearance; And that the Clerk of the Bills from 
time to time, call for arid receive #double of the ſaid Minute. 
book of -Decteets in foro ; And when any Bill of Suſpenſion 
45 to bs preſented by Him, that at his peril he write'on no Suſ- 
penlion'of 2ny Decreet in foro , contained 1n''the'ſaid Book 

atilt ir be preſenred-to the whole Lotds in time of Seffion, 


aad'to three met together in tinie of vicance , the Giles 
tbearing?, char they wetfe mer together, ' And\where there'4s 


_ *once'conipratance for atiy'Party and-Deferices propoted , the 


'Decreer\hall be holden as done 57 foro , and-all the Diſpute 


' Ptoponedby>the 'Advocars ſhall *be infſerr-therein; albeir che 


Advocit thereafcer paſt from -his comtiptarance 5 And thar - the 
Aſt Pipteſtation ſhall not be ſuſpended , but upon "confignz- 
tisti of thirty: poudts-,-and che-Suſpenſion  thereof-thall bl ar 
wopd 1 - "oſt ® thacr 
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(13) 4's 
has it. is. Fo ſecond Suſpenſions. And {ſg Fol -all th e Sal 
penſions that ſhall;be obtained ow fters of 
ſame is the'third-ar ;fourth -Suſpenſi i0n5 and(t len 
ſhall -paſs-04 the ſecond Proteſtation ,; bur, j : Ence. 
mholaLonts inrimeof Sefion , and bycheegok; che [. 
together in time of vacance: ;;1che deli deliyexagce hn | 
ſaid and char the Clerk:ok: the. Bills wrige ir ergs | 
Suſpenſion atherwayes., 4.5L heaped Bah | 
= hat the ſecond.and afliving Proteſt all bg 8 % - 
the Books a Sy! —_—_ WIE, ok 
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Defenders Advocat ,- langerrchan, Re ik 
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3x the -Advocats. Chamber, by 1 Fu 


Wor rs. had. . unto, the 

q x.-poun dstor eyery bo yam Brace 
-him-, after, in-giving of nts A 
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plaint made thereot , he is to 


to Hoy Be ot Ik edepboks keys 


t for hqurs , on La. 


a! and 


putſt btw 5:7 ao, It a "Ad: 
is the Fad ſpace oF fix- -dayes'; Sy | 
je Procths (any other Patty having inr&eſt 7 who'was not 
1% I the! Proc 1:8 thar-upor'y prodution of "rhe Parties n- 
ere ifirhe Clerks hands , be allowed toſeein'manner Jore- | 
; conſis ting ca eribinto t6t whom he'com 

fe ot 4 to-re-produce;'' beirie” HyaBle as as 


dyvear” ſhall 1 fior- be heard when the 
nepleted' to ifce;"In manner fore- 
3 ir ove! for any "Patty called 1 18: the 
eating $' Intereſt, | 
A werent to the difparch of Pr 

verry per 'Defences ſometimes are 
1 "Which being neither produced nor” ſ6th 
3 all that is ordinarily done ;"'s to 


oped Therefore, wherever the 
; = ——— pon” Writ'; that 
efcupon 


he "alſo produce” thete- 
*the-WHrts\ intends'to fond ay Wlledgeance, 
ty refpeftis'robe hadto the illed3ehiice eo be foutided 
'th JEW J were it aliy'of” the: Detenders *Alvotats 
j> 10+ which {or any 7 Coppy thro! wee fee b the 
is Advts; Which the Parſuds Advocats fhall be obliedged 
within 0! afterchey rocelyerkts fame :**Other- 
Hf cochþltine uy be made yl them ,” as againſt 'Defeti- 
ders-Advocats , for keep oo_—_ ' And incaſe 
other: Writs 'come-to_their hatids'!” after the Terurning -of: the 
bg 'upon*which"t of will-tound; That in like manger 
SE produce the fame t6'r iurſhcrs-Aayortt before calling 
fthe Tibſe; under the' ſaniecertification,” © 
3: That the Suſpenderar rhe out-giving of the Suſpenſion, 
a, tcetherewith'all his Vetificationsz And that at the calling 
of the Cauſe; y if 'he have keeped "up the Vetifications, and 
offer t] 'prodiice theinle-; That the" "Ordinary ſhall give 
cau che Reaſons's 1 nor vetifiedconditiondly; "That 
pr ephoniwr: der produce in the Clerks- 
Ac Seprs 7.4 t Parts thereof tobe-paid to the 
third part tothePoor , "rhe fame ſhall” be re- 
:Parties ark thereupon . - without! trolling of 
exetofe che Otdindry ſhall marſ's o#the Cauſe, 
"Dyer toned y"10" ſuch 2day 7 And "If berwixt "and wie 
: 9980! Dix} 21 £114} 7 \Þ 19s BRACE "L[: 
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ſaid day, obedience be not given, the Decreet is to be 
ExcraQed; 4337 © 1, WY LS OY 


24." That the Suſpenders Adyocat be nor-allowed to propone 
any.new Reaſon of Suſpenſton at: the Bar, which was neitherly-. - 


belled , nor contained 1n the eikir Reaſons -of Suſpenſion given 


- Guetta, and ſeen by the Chargers Advocats, unleſfe cherewich 


they confign in manner foreſaid.-. --...-. 

+125,- That becauſe ,Proceſles are very much Wgthned,by the 
long running; of ordinary and incident Diligences- and Termes; 
for production in Reductions and Improbations: For: remedy 
whereof 'in time. .coming , there ſhall only be two! Diligen- 
ces againſt Witneſſes, one by Horning, and another by Caption ; 
And there ſhall be no Incident=diligence' ſuſtained upon 4&s, 


bur-where thefame is craved;, and allowed at thepronouncing 


of the 4, andexpreſled therein which ſhall proceed againſt 
the alledged Havers of the Writs --fitſt by* Horning ,: charging 
them/ro compear; and produceupon Oath ,- and next by Caption 
incaſe they do not-compear and:depone: And that-there be only 
one: Term for Prodadtion in fingle Reductions , 'anf'two in Im- 
ptobations: - And that the' Clerks inſerr- no Reſetvations in 
As tor Produdtion', bur that;all- ExceÞptipns competent:be- 
fore! Produdtion, be diſculs'd-before afligning of Termes, . 
26, That no moe Adyocats be employed; or marked in any 
Cauſe: for a Party, but only three inthe Inner-Houſe, 'and three 
ingtieOucer-Houſe at moſt z And that only ewo be allowed.in 
the:-Inner-Houſe co ſpeak one after anothet; upon'one fide , : be- 


forethe other;Party make an Anſwer :- - And. that the -Lord- 


Chancellor; or--Preſident., keep the 'Advyocats cloſs to the 
Point. 3: And that.no Advocat be allowed to' ſpeak above half 
at-hour.togecher,-atmoſt at one time, ml 5 

--| 27.: Seing: there's. great- clamor and complaint of-the Ex- 
erbirant-allowance of late given. co Adyocats for Conſultations, 
far exceeding what was uſual1n former times; That for-reme- 
.dy:thereof , the allowance of Adyocats in time coming, be re- 
eulat according..to the quality: of -the perſons who employes 
them, and the Eminency of the Adyocats employed, in man- 
ner following, vis, That for every Conſultation, pleading 
thereupon , -and drawing Bills upon any /Interloquitor -there- 
-anent-alrogether:, 'there begiven atmoſt to any ob theſe Adyo- 


cats., whg ordinarily,plead' in the;Inner-Houſe, by Noblemen, 


eighteen pounds; By Knights.a0d Barons, fſeecn pounds 


By:Gentlemenand chief Burgeſſes, twelye pounds ; : And by all 


thereſt of the'People, nine-ptunds- + And to thereſt of, the 
- Adyocats by./Noble-men-, only; twelve ponnds x = Ruighre 
-anf{-Bartons , nine-ponnds ; By.:Genatlemea-and chief Burgeſles, 


ſix; ponnds;;'And-by all thi-1eſtot che Phople, four pounds : 
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And hat nocking be lowed for drawing Informations to be 

- given to the Lordsafcer Diſpur;; bur to one > Advocar only; and 
that the allowance therefore, beonly the halt of what is allowed 
for the: Conſultation; 

_ 28, "Thar the Parties Purſuer and Defetider', do) oivei in with 
the Proceſs,a Declaration under _ hands,bearing,T hat as they 
ſhall anſwer roVod, they: have not given , nor ſhall give any 
pon one'Advocat em rac by them in that Proceſs , 

7 Confulraion canbeatonling as aforeſaid , then he 
CT Crddwacet-; which Declatation is tobe given in bythe 
Defender at the retarn'of the Ptdceſs, and by The Piirſuer be- 
fore the Proceſs becalled ; and'incaſe of the Clients minority, 
his Tators, or Curators; - "and incaſe of his abſence, * or thar he 
trith employed another to disburſe the mony tor him; the Per- 
ſon ſo' employed;'ſhall give. in the foreſaid Declaration upon 
Oath, which ſhall bear; han hebeing the only: Perſon em oj 
ed'ro disburſe mony to Advocats'in \ that Proceſs, he hath nor 
given, not of cog. evvitly mote thei as aforeſaid,'" And likewiſe, 
oe alt - already admitted" Advyocats;,/ before they: be 
allowed t9 plead; ſhalt give! their: Oaths tharthey: ſhall alwayes 
obſcreexhediidorgtery nd tharnd Advocars  beaduireed here 
after, 'rill they givothacOzth; -: + Ye | 
-297"Andibecauſoby t the A& oft Þarliamenc , -bne: rhouſant 
fix banlisdahd ewenty dns; therares of: Writs be ordered con- 
-fatm toan Atv” rhe. Tords'of 2Privy- Conncil-and Lotds'sf 
Seflidn;' in 40, one thouſatid-fix-hundred/ and! fix,” the effect 
wheceof hart beenfrdſtrate, becauſe nothing: thereby. is] wnbiavra 

; tolClerks Servants! And: in reſpe@t”the (races of all hin 
much increaſed ſince that.tume -:T heteforethar;the rates' 4 
-ClerkvofrSeffion be 2s followeth; vis; Thar theſame rates be 
_obſerved/which are contained inthe faid AR of Parliament, ex- 
ceptasto Ads, Decreers Proteſtations and-Diligences, for: which 
.chers ſhall beonlypaidto theClerk and hisServants, three pohtids 
- Scots; for each $heet;'writren in che fame manner as they are'now 
- -accuſtorgdd; conforni'ro4 Patteth to be ſigned by chis Commiſ- 
ſion; and keepedb the Lords of Seffion : And tharthe Clerks 
Jan rms Eno ore ellory for produdtion'of- Writs 7: 6r 


AE Demnttoo miauring-of Diſputes, or booking 
d/ Decteets-. m7 fwhich: ſhall he- paid by the faids'Ex- 
; Bly bur that shereb 


allowed'to them two Merks for tt 
| a Parties. Oath y ahd one Merk for every Witneſſes Depoſit 
- andehiire-Shillin $5015 for ealling of every A if preſence o 


he 


ep Otdigtiry, 2b wenn Foy $a, erks'or theirSetvants dove 
mitrFopoty oy hae. NES Conran Compearance,; 6f the Gallttig 
- of gay Ad, bugwHicwas publickly doneb vs Macer, 'tharthe 


»:Advocats may have timeous faotice to ſatis e the concluſion of 
. Aas; 
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CET 3 
Aas; and that no Decreet be pronounced conditionally , but 
ſinply , according to the At to be extracted twenty four hours 
after the ſame is read in- the-Minute-book.z and that every Sege- 
runt-day theMinute-book be read outfully, that the Lieges be 
not delayed or necefſitat to attend : And thar the Clients ſhall, 
in the-ſame mannerasin relation to Advocats Allowance , give 
their Oaths, that they have keeped and ſhall Keep the ſaid rates; 
which ſhall be contained in one paper , with their Declaration in 
relacion to:Advocats; /and'that' the- Clerks arid their Servants 
give theit Oaths, that they ſhall alwayes' obſerve the aids Rules we 
and Rates,” and that no(Clerk be admitted hereafter, till he give - " 
that Oath z \excepting Atsand-Decreers of contentions diſpute I 
wpreſence of the Lords, whichare ro beat the diſcretion of the - 2 
Party, conform'to the AR of Parliament, oO - "2 
1:30, Andanent the'Clerk of the Bills and his Servants, that 
the tates/in the ſaid A of Parliament, one thouſand fix hundred 
and tweney one, be in all points obſerved, and alſo'the rates fot 
Allowance of Compriſings, contained in the'A@t of Parliament, 
one thouſandiſix hundred-and fixty one; with' this alteration, 
That whereas that which 's allowed by the aid A ; one thou- 
fand ſix handred and ewenty one,for the As of Caution, with 4 
the relief which comprehends the Bills of Suſpenſion, is too low « 3 
for the Clerk and his-Servants, That there be allowed'td the ol 
| | Kid Clerk and his Servants. therefore , three pounds and one _— 
metk $7ots ,” and no- more ; and'that the Clerk of the Bills and 
his Servants give theif oaths , in the ſame manner-as the Advo= 
cats and Clerks of Seſſion, 'that they ſhall obſerve the faids 
rates, 'And'in caſe there be moe perſons contained in the fajds 
| Bills of Safpenſion then one , that every ſuch perſon , except 
the chief perſon, ſhall pay fix ſhillings eight pennies, until they 
come the Fangth of renperfons.; and no allowance is to be grant- 
ed for any exceeding that number , nor for a Community more 
then the ſaid number of ten : And for Relaxations, fix ſhiltings 
eight pennies for every perſon more then one, until! they comme 
to the number of ten perſons, and-n6 more to þe taken for any 
oreater number or Community; and' that this be in farisfa&ion 
” of all that-is to be given in that Office ,- both for Maſter/and 
Servants, 21 & L L1>.e (OL) 
31, In reſpe& ſeveral perſons , being neither Adyocars nor 
 Advocats Servants, -do-take upon them , under the nanie of 
Agents.,- to medle and negotiate in Proceſſes, who are found to 
be of no uſe, . but burdenſom to the Lieges z That hereafter all 
theſe Agents be debarred the Houſe,and-nor permitted to nego- 
ciate in, or-'mannage Procefſes ;/ and recommends to the Lords 
of Seſſion to ſee che ſame puncually obſerved,  * © 
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_ Concerning the FUST ICE-COURT. 


& 


FIST 


Eing Cauſes Criminal are of the greateſt impor- 
þ- 


" Bl of any of His Mjeſties Subjes, and their Perſons 
SEP and Fortunes: And ſeing the puniſhment of Crimes 
VESSSZ2 is of the greateſt conſequence for the ſafety and ſe- 
curity of His Majeſties Perſon and Authority , and the Peaceand 
Quietneſs of the Kingdom , And therefore , Matters: Criminal 


ought to be determined in the moſt ſolemn,exaR and regular way, 


that the Loyal and Innocent may be in full ſecurity, and Offenders 
may be puniſhed either in the moſt publick places of the King 
dom, or in the places where the Crimes have been' commitred, 
to tetrifie others from the like : That whereas formerly Aſſeſſors 
from time to time were appointed co. the Juſtice-General , in 
matters of importance , which being ambulatory , cannot beſo 
corivenient, as if all the Members of that Court were ſetled and 
choſen by Haq) of fir perſouns,, who might make it their 
work to make a juſt and conſtant procedure in Matters Criminal, 

x, For that effe&, that the Office of _Depurtes in the Juſtice- 
Court be ſuppreſs'd, and' that five of the Lords of Seffion be 
joyned to the Juſtice-General and Juſtice-Clerk,and all of them 
inveſted with the ſame. and equal Power and JuriſdiRion in all 
Criminal Cauſes; That the Juſtice-General being preſent pre- 
fide, in his abſence the Juſtice-Clerk',. and in abſence of both, 
that theſe preſent ele one:of their number to preſide , four of 
the whole number being alwayes the ,2#0rum of that Court, ex- 
cept at the Circuit-Courts, 

2, That they be appointed to meet each Monday at nine of 
the clock iv time of Seſhon, and oftner if buſineſs ſo require, 

3. That the perſons to paſs upon Afſizes be liſted , and their 
Names and Deſignations inſert in an Roll to be ſigned by the 
ſaids Judges or their. 2uorum, | 


4. That for the ſplendour of that Court , all the Judges fir 
in red Robes faced with white, . that of the Juſtice-Generals be- 
ing lined with Ermine, for diſtinion from the reſt, _ 

5, That once a.yeat,in the Moneth of 4pril or May, Circuit- 
Courts be keeped , two of their number appointed to go and 
keep Courts at Dumfries and Fedburgh,two at Stirling, Glaſgow 
and Air , and other two at the Towns of Perth , jp and 
A OI es Innerneſs, 


tance, and may extend to the Lives and Liberties: 


ST RPA Ine, 'n: | 2 MOOT 10-0 wo FPG 

Tnnerneſs , the Juſtice-General being alwayes ſuper-numerary in 

' any of theſe Circuit-Courts, . dt of es 

6. Thatit beleft and recommended to the Judges of that 

Court, to regulate the inferior Officers thereof, and order every 
other thing concerning the ſaid Court. 


7, That a convenient Room be appointed for their meetings, 
Benches for the Judges , a place for the Juſtice-General, more 
eminent then the Seats of the other Judges, That the Advo- 
cats, Clerk, Affize and Pannels have diſtin& places appointed 
to them. ; | | | 

8. That the Clerk of 'the Court , nor no other perſon, be 
preſent with the Afſize after they are incloſed, 

9, That the Chancellor of the Aſfize mark what way every 
individual perſon who is upon the Afſize ſhall vote, whether con- 

- demning or afſoilzeing, and that on the ſame Paper wherein the 
Verdict of Afſize is written, which after the pronouncing of the 
Verdi&, isto be cloſed and ſealed with the Seals of the Court, of 
the Chancellour of the Afſize,and of ſo many moe of that num- 
ber , as the Chancellor ſhall think fit, and never to be opened 
again, but by order of the Judges: With certification, if the 
Clerk who ſhall have the keeping of the ſaid Verdi, do make 
open the ſame without warrand, he ſhall be deprived of his Office, 
and otherwayes puniſhed as the Judges ſhall think fir, 

20, That in all Criminal Purſutes, the Defender or his Ad-' 
vocats be alwayes the laſt ſpeaker, except in caſes of Treaſon and 
Rebellion againſt the King, | 

Iz, That when any Criminal Libel or Summons of Exculpation 
are given and execute againſt any Party , thatat the ſame time, 
Liſts of the Witneſſes to be adduced for proving of the 1aid 
Libel and Summons, and of the perſons who are to paſs upon the 
Inqueſt, be alſo given to them, to the effe@, the Party may 
know what to obje@ againſt the ſaids Wirnefles and Aflizers,\ 
and may take forth Diligences for ſummoning of Witneſſes for 
proving of their objeRtions, why any contained in the faids Liſts 

ſhould not be admitted to be a Witneſs, or upon the Aﬀize, 
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